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and unwholesome tea is not unconstitutional because the power conferred to estab- 
lished standards is legislative and not delegable to administrative officers. These 
principles have been applied in a great number of cases among which are the follow- 
ing: (Arms v. Ayer, 192 111., 601; United States v. Bailey, 9 Pet., 238; Field v. Clark 
143 IT. S., 649; Commonwealth v. Plaisted, 148 Mass., 375; Brodbine v. Revere, 182 
Mass., 598; Hurst v. Warner, 102 Mich., 238; State v. Thompson, 160 Mo., 333; Health 
Department v. Rector, 145 N. Y., 32.) 

It may be admitted that where the statute is incomplete as legislation and authorizes 
an executive board to decide what shall and what shall not be deemed an infringe- 
ment of the law (State v. Burdge, 95 Wis., 390; Schaezlein v. Cabaniss, 135 Cal., 466), 
or where its authorization is general and the board makes a rule which conflicts with 
other statutory or constitutional rights (Potts v. Breen, 167 111., 67; Commonwealth v. 
Drew, 208 Mass., 493) the action of the board can not be sustained; but in the present 
case the statute, as we have before noted, makes the practice of bakers unnecessarily 
exposing their bread to flies, dust, and dirt a nuisance, and merely authorizes the 
board of health to adopt and enforce such regulations as will result in the abatement 
of the nuisance. No discretion is vested in the board to determine whether such 
exposure of bread is or is not a nuisance or what the penalty shall be for such ex- 
posure. The board is merely authorized to abate the nuisance declared to exist 
by the lawmaking power, and for this purpose, that is, the enforcement of the law, 
to make reasonable rules and regulations, for the violation of which, resulting in the 
continuance of the nuisance, a penalty is imposed. Nor is the rule in conflict with 
any existing statute. 

If the defendants had prevented the nuisance by adopting some other precaution 
than that of wrapping their bread in paper, it may be they would not have been sub- 
ject to prosecution for not complying with the rule; but they did not attempt to 
abate the nuisance in any effective way, but persisted in maintaining a condition of 
things about their shop and carts which the legislature had prohibited. They were 
violators of the statute and became amenable to the penalty prescribed. (Morford 
V. Board of Health, 61 N. J. L., 386, 391; Freund, Pol. Power, s. 34.) 

Exceptions overruled. 

All concurred. 

PHILIPPINE ISLANDS. 

Sanitary Divisions— Establishment of. (Act No. 2156, enacted Feb. 6, 1912.) 

Section 1. Provincial boards are hereby authorized, for the purposes of health 
administration, to divide their Provinces into sanitary divisions, which may comprise 
one or more municipalities, and these divisions shall become effective in a Province 
whenever their organization has been agreed to by at least two-thirds of the munici- 
pal councils concerned: Provided, That to dissolve such sanitary division the vote 
of two-thirds of the municipalities concerned shall be necessary. Any group of 
municipalities joined to constitute a sanitary division may have a divisional board of 
health organized in accordance with the provisions of act No. 308, relative to the 
organization of municipal boards of health. 

There shall be for each division a president who shall be appointed by the director 
of health from among the persons proposed by the municipal councils concerned and 
recommended by the provincial board. The powers, duties, and remuneration of 
such president shall be fixed in the manner hereinafter provided. The president of a 
sanitary division shall be a duly qualified physician and shall fulfill his duties under 
the immediate supervision of the district health officer: Provided, That in emergency 
conditions, of the existence of which the director of health shall judge, persons with 
qualifications satisfying the director of health may be appointed to act temporarily as 
presidents of municipal sanitary divisions. 
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Sec. 2. The president of a sanitary division shall reside in the municipality the 
location of which, in the judgment of the district health officer, will afford the greatest 
facilities for the proper discharge of his duties. 

Sec. 3. The powers and duties of the president of a sanitary division shall be as 
follows: 

(0) He shall, subject to the direction of the district health officer and the divisional 
board of health, exercise general supervision over the hygienic and sanitary conditions 
of the division, including the public and private premises therein, and shall enforce 
all sanitary laws and regulations and shall cause to be prosecuted all violators of sani- 
tary laws and regulations and shall enforce all regulations made by the director of 
health. 

He shall have the power and authority to abate any nuisance endangering the 
public health and to remove the cause of any special disease or mortality and to en- 
force any quarantine regulations applying to a municipal district. 

(6) He shall provide himself with the necessary appliances and also the instruments 
for all emergency cases, medical, surgical, and obstetrical. 

(c) He shall draft and recommend to the municipal councils of his division the 
necessary ordinances for the enforcement of the provisions of paragraphs (k), (I), (m), 
(n), (p), (q), and (r) of section 39 of the municipal code. 

(d) He shall inspect at least weekly, and as much oftener as may be necessary, each 
of the municipalities in his division , and shall give free consultation to the indigent poor 
in each municipality for at least two hours weekly in the local municipal building 
or any other local available building found to be more suitable. 

(«) He shall, when requested, attend personally and gratuitously all cases of dystocic 
labor among the poor, and when necessary shall request the assistance of the president 
of the nearest sanitary division. 

(/) He shall prepare and forward to the district health officer the quarterly report 
and other health reports of each municipality within his division. 

(g) He shall keep such records and statistics as may be required by the district 
health officer. 

(h) He shall carry out, and when so directed he shall supervise the work of vaccina- 
tion and disinfection in his division. 

(i) He shall visit any house or place where any person is suffering or is dead of a 
dangerous, communicable disease and shall carry out the prescribed and other meas- 
ures necessary to prevent the spread of such disease. He shall, whenever practicable, 
furnish free medicines to indigent patients, and when requested he shall render, free 
of charge, medical services to all Government officers and employees, to all persons in 
custody, and to other persons entitled to such service. 

(j) In the case of accidents or serious injuries received by an indigent person whose 
condition is such as not to allow of removal to the municipal building, he shall when 
requested afford free treatment at the person's own house or elsewhere. 

(k) Whenever required by the director of health he shall cooperate with the presi- 
dents of other sanitary divisions in the suppression of any epidemic. 

(1) He shall when requested by the district health officer examine the bodies of 
persons who die without medical attendance in his division, and shall issue the neces- 
sary certificate of death. 

(wi) He shall, once a year, or more frequently if necessary, give in each of the barrios 
or other convenient areas of his sanitary division a public lecture in the local dialect, 
either directly or through an interpreter, on medical and sanitary subjects of local 
importance. 

(n) He shall, whenever so directed by the district health officer, attend the con- 
ferences of presidents of sanitary divisions which the district health officer is hereby 
authorized to call. 
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Sec. 4. There shall be maintained in every municipality a suitable stock of drugs 
and medical supplies under the charge and responsibility of the president of the 
sanitary division. From any such stock articles may be sold at cost plus the neces- 
sary reasonable surcharge to cover cost of preparation and losses due to transporta- 
tion, deterioration, or other causes. The permanent value of such stock at any dis- 
pensary shall not exceed 250 pesos. The sale of medicines from the public stock 
shall be prohibited whenever a pharmacy is opened by a pharmacist or other person 
legally authorized to sell medicines in the locality, and whenever such pharmacy 
is opened the municipal supplies shall be used exclusively for public free service. 

Sec. 5. Each municipality of a sanitary division shall have one or more sanitary 
inspectors, appointed by the provincial board on the recommendation of the district 
health officer after consulting with the president of the sanitary division: except in 
cases of emergency such appointees shall be selected in accordance with the require- 
ments of the director of civil service: Provided, That with the approval of the director 
of health persons who have previous to the passage of this law held the position of 
president of a municipal board of health, not ex officio, may be appointed sanitary 
inspectors without previous examination; likewise undergraduates of medicine and 
persons now holding the office of sanitary inspector. 

The duties and powers of sanitary inspectors shall be determined by the district 
health officer of the province in conference with the presidents of the local sanitary 
divisions. 

Sec 6. Each municipality shall set aside each year an amount not less than 5 per 
cent nor more than 10 per cent from its general funds and each provincial board shall 
set aside a like amount from its general funds, which amount, added to that appro- 
priated by the municipalities under its jurisdiction, shall constitute a special fund 
to be known as "health fund": Provided, That municipalities whose general funds 
do not exceed 3,000 pesos a year shall, upon application to the director of health, be 
exempted from the requirements of this section and shall in such case not be entitled 
to the benefits of this act. 

The health fund thus created shall be deposited with the provincial treasurer and 
shall be used only for the purpose of paying the Salaries and traveling expenses of 
presidents, subordinate officers and employees of the sanitary divisions of the province, 
and for the purchase of medicines, medical supplies, and disinfectants to be dis- 
tributed among the municipalities concerned for sanitary and other medical purposes: 
Provided, That if at the close of the fiscal year there shall remain any balance in the 
health fund, provincial boards are hereby authorized to accumulate such balances 
from year to year for the purpose of establishing hospitals, benevolent institutions in 
the province, or of carrying out other permanent sanitary improvements: Provided, 
further, That whenever in the course of official service any president of a sanitary 
division travels to visit or attend any pay client or patient, he shall not be entitled 
to reimbursement for any traveling expenses incurred in this latter regard and shall 
state in a sworn voucher to accompany his claim for reimbursement that the claim 
does not include any such expense. 

Sec 7. The provincial boards shall, in accordance with recommendation of the 
district health officer, when approved by the director of health, fix the salaries of the 
presidents of sanitary divisions and other sanitary employees of the Province: Provided, 
That the salaries of presidents of sanitary divisions shall not be less than 1,200 pesos 
per annum nor more than 3,600 pesos per annum. 

Sec. 8. Traveling expenses of presidents of sanitary divisions and other sanitary 
employees on official business shall be regulated by the district health officer of the 
Province, with thS approval of the provincial board. 

Sec 9. Leave of absence due to illness or other cause shall be allowed under such 
conditions as the provincial authorities and the district health officer may approve: 
58 
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Provided, That during epidemics no leave shall be granted without the approval of 
the director of health. In case of illness or authorized absence the president of a 
sanitary division may, with the approval of the district health officer, arrange with ' 
the president of another sanitary division to act in his stead, such service to be without 
additional salary; in such cases the president so acting shall recover the traveling ex- 
penses and per diems to which the regular incumbent of the position is entitled. 
T.n the event of any officer refusing to render such service the district health officer 
shall designate for duty such president as he deems fit. 

Sec. 10. Presidents of sanitary divisions and sanitary inspectors shall not be re- 
moved from office without an investigation made by the provincial board and the 
health officer of the district. In any such investigation the accused shall be given 
an opportunity to defend himself before final action is taken, and he shall also have 
a right of appeal to the director of health, who may confirm, rescind, or vary the de- 
cision of the provincial board. 

Sec. 11. Presidents of sanitary divisions under this act shall, within their divisions, 
exercise all the powers conferred on presidents of municipal boards of health under 
existing laws relating to public health. 

Sec. 12. Any person violating any regulation made under the provisions of this 
act, or made under the provisions of the sanitary laws of the Philippine Islands, or 
violating a written order issued under such regulations, shall upon conviction be pun- 
ished by a fine not exceeding 100 pesos. The procedure for the prosecution of the vio- 
lations penalized by this section shall be that provided for by existing laws. 

Sec 13. All parts of act No. 308 which are inconsistent with the provisions of this 
act are hereby repealed: Provided, That .nothing in this act shall be held to limit 
the existing powers of the director of health, and that all the functions and duties 
under this act shall be under his supervision . 

Sec 14. The public good requiring the speedy enactment of this bill, the passage 
of the same is hereby expedited in accordance with section 1, act No. 1945 of the 
Philippine Legislature, and this act shall take effect immediately upon its passage. 

Sanitarium and Bathing Establishment— Construction of, at Boloc-Boloc (Act No. 
2158, Enacted Feb. 6, 1912). 

Section 1. The construction of a sanitarium and bathing establishment at Boloc- 
Boloc, near the springs of the same name, situate in the municipality of Barili, Prov- 
ince of Cebu, is hereby authorized and directed for the purpose of providing and 
maintaining an adequate service and to admit and provide accommodations for per- 
sons visiting the springs. Subject to the recommendations of the provincial board 
and to the approval of the secretary of the interior, the consulting architect shall 
prepare the plans for the said bathing establishment and sanitarium, and the director 
of health shall select an adequate site for the latter. 

Sec 2. There shall be at Boloc-Boloc, at the expense of the appropriations for the 
bureau of health, a resident physician, who shall be appointed by the Governor Gen- 
eral, with the advice and consent of the Philippine Commission, at a salary not ex- 
ceeding 3,600 pesos per annum. The said physician shall, in accordance with the 
orders and directions of the director of health, have charge of the sanitarium and manage 
the bathing establishment, give advice and, if necessary, gratuitous attendance to the 
indigent sick. The said physician shall designate the duties of the employees author- 
ized and see that they properly perform the same and shall have in his charge, be- 
sides the building of the sanitarium and bathing establishment, such personal prop- 
erty and other supplies and material as he may receive for use in the said buildings. 
He shall have in his charge the medicines sent him by the director of health and 
shall fill all prescriptions requested to be filled, for which services he shall collect a 
minimum charge of 50 centavos, and the proceeds from such services and all other 



